Attachment B

METHODS OF PROCUREMENT


The City of Millbrook will follow the procurement methods described below and will ensure that all contracts will be in writing, include the appropriate state, federal, and local clauses, and that all contracts will be authorized by the City of Millbrook.  The City of Millbrook has identified the City Clerk as the person with the authority to initiate purchase requests and enter into contracts.  Further, the City of Millbrook will ensure that the procurement of labor, services, or materials will be conducted in accordance with these local written procedures that conform to 2 CFR §200.318-326 (OMB Guidance), Title 41, Code of Alabama (Bid Law), and Title 39, Code of Alabama (Public Works Law).  All procurement must follow one of the procurement methods below: 

1. Micro-Purchases 

a. See OMB Guidance (2CFR §200.320(a))

1. Acquisition of supplies or services, the aggregate dollar amount of which does not exceed $3,000 (or $2,000 in the case of acquisitions for construction subject to the Davis-Bacon Act) may be awarded without soliciting competitive quotations if the City of Millbrook considers the price to be reasonable.

2. Small Purchases

a. [bookmark: _Hlk1466573]See State Bid Law (Title 41, Code of Alabama)

1. Price or rate quotations for the purchase or goods/services with an aggregate cost $15,000 or less must be obtained from at least three (3) qualified sources.  (No purchase or contract involving an amount in excess of $15,000 shall be divided into parts involving amounts $15,000 or less for the purpose of avoiding the requirements of the Bid Law.) File documentation is required.

b. [bookmark: _Hlk1469403]See OMB Guidance (2CFR §200.320(b))

1. Price or rate quotations for securing services, supplies, or other property that do not cost more than the Simplified Acquisition Threshold ($100,000 or less).  Quotes must be obtained from three (3) qualified sources.  File documentation and contract for securing services, supplies or other property are required.


c. See Public Works Law (Title 39, Code of Alabama)

1. Contracts for public works involving $50,000 or less may be let without advertising or sealed bids.  Price or rate quotations must be obtained from at least three (3) sources.  (No public work involving a sum in excess of $50,000 shall be split into parts involving sums of $50,000 or less for the purposes of evading the Public Works Law.)  File documentation is required.

3. Sealed Bids

0. See State Bid Law (Title 41, Code of Alabama),

0. All purchases in excess of $15,000 shall be let by free and open competitive bidding, on sealed bids, to the lowest responsible bidder.  

0. All proposed purchases in excess of fifteen thousand dollars ($15,000) shall be advertised by posting notice thereof on a bulletin board maintained outside the purchasing office and in any other manner and for any length of time as may be determined.  Sealed bids shall also be solicited by sending notice by mail or other electronic means to all persons, firms, or corporations who have filed a request in writing that they be listed for solicitation on bids for the particular items that are set forth in the request. All bids shall be sealed when received and shall be opened in public at the hour stated in the notice. 

0. [bookmark: _Hlk1469516]Bonds are not required.  Should the City of Millbrook request bonds, the City of Millbrook must include this request in their Bid Advertisement.

4.	All original bids together with all documents pertaining to the award of the contract shall be retained in accordance with a retention period of at least seven years established by the Local Government Records Commission and shall be open to public inspection.  

0. See OMB Guidance (2CFR §200.320(c))

0. Bids are publicly solicited and a firm fixed price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all materials, terms and conditions of the invitation of bids, is the lowest in price.

0. In order for sealed bidding to be feasible, the following conditions should be present:

a. A complete, adequate, and realistic specification or purchase description is available;

b. Two or more responsible bidders are willing and able to compete effectively for the business; and 

c. The procurement lends itself to a firm fixed price contract and the selection of the successful bidder can be made principally on the basis of price.

0. If sealed bids are used, the following requirements apply:

a. The invitation of bids will be publicly advertised and bids must be solicited from an adequate number of known suppliers, providing them sufficient response time prior to the date set for opening bids;

b. The invitation of bids, which will include any specifications and pertinent attachment, must define the items or services in order for the bidder to properly respond;

c. All bids will be publicly opened at the time and place prescribed in the invitation of bids; and

d. A firm fixed price contract award will be made in writing to the lowest responsive and responsible bidder.

c.  See Public Works Law (Title 39, Code of Alabama),

1. Definition of Public Works:  The construction, repair, renovation, or maintenance of public buildings, structures, sewers, waterworks, roads, bridges, docks, underpasses, and viaducts as well as any other improvement to be constructed, repaired, renovated, or maintained on public property and to be paid, in whole or in part, with public funds or with financing to be retired with public funds in the form of lease payments or otherwise.  

1. Before entering into any contract for a public works involving an amount in excess of $50,000, the awarding authority shall advertise for sealed bids. If the awarding authority is the state or a county, or an instrumentality thereof, it shall advertise for sealed bids at least once each week for three consecutive weeks in a newspaper of general circulation in the county or counties in which the improvement or some part thereof, is to be made.  If the awarding authority is a municipality, or an instrumentality thereof, it shall advertise for sealed bids at least once in a newspaper of general circulation published in the municipality where the awarding authority is located. If no newspaper is published in the municipality, the awarding authority shall advertise by posting notice thereof on a bulletin board maintained outside the purchasing office and in any other manner and for the length of time as may be determined. In addition to bulletin board notice, sealed bids shall also be solicited by sending notice by mail to all persons who have filed a request in writing with the official designated by the awarding authority that they be listed for solicitation on bids for the public works contracts indicated in the request.  For all public works contracts involving an estimated amount in excess of $500,000, awarding authorities shall also advertise for sealed bids at least once in three newspapers of general circulation throughout the state. 

1. The advertisements shall briefly describe the improvement, state that plans and specifications for the improvement are on file for examination in a designated office of the awarding authority, state the procedure for obtaining plans and specifications, state the time and place in which bids shall be received and opened, and identify whether prequalification is required and where all written prequalification information is available for review. All bids shall be opened publicly at the advertised time and place.

1. No public work involving a sum in excess of fifty thousand dollars ($50,000) shall be split into parts involving sums of fifty thousand dollars ($50,000) or less for the purpose of evading the Public Works Law requirements. 

4.  Competitive Negotiations

The technique of competitive proposals is normally conducted with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method is used, the following requirements apply:

a. See OMB Guidance (2CFR §200.320(d));

b. Requests for proposals will be publicized and identify all evaluation factors and their relative importance; 

c. Proposals must be solicited from an adequate number of qualified sources;

d. The City of Millbrook must have a written method for conducting technical evaluations of the proposals received and for selecting recipients;

e. Contracts must be awarded to the responsible firm whose proposal is most advantageous to the program, with price and other factors considered; and

f. The City of Millbrook may use competitive proposal procedures for qualifications-based procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, where price is not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be used to purchase other types of services, though A/E firms are a potential source to perform the proposed effort.

5.  Noncompetitive Negotiations

Procurement by noncompetitive proposals or “sole source” is procurement through solicitation of a proposal from only one source, or after solicitation of a number of sources, competition is determined inadequate.  Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive proposals, and one of the following circumstances applies: the item is available only from a single source; the public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation; the awarding agency authorizes noncompetitive proposals; and after solicitation of a number of sources, competition is determined inadequate.

1. Proper documentation that one or more of the above circumstances existed.

1. There is no conflict of interest by the parties involved.

1. Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of the specific elements of costs and profits, is required.

6.  Price/Cost Analysis

The City of Millbrook must perform a cost or price analysis in connection with every procurement action including contract modifications. The method and degree of analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, grantees must make independent estimates before receiving bids or proposals. 

1. See OMB Guidance (2 CFR §200.323)

1. A cost analysis must be performed when the offeror is required to submit the elements of his estimated cost, e.g., under professional, consulting, and architectural engineering services contracts. 

1. A cost analysis will be necessary when adequate price competition is lacking, and for sole source procurements, including contract modifications or change orders, unless price reasonableness can be established on the basis of a catalog or market price of a commercial product sold in substantial quantities to the general public or based on prices set by law or regulation. 

1. A price analysis will be used in all other instances to determine the reasonableness of the proposed contract price.

1. Grantees will negotiate profit as a separate element of the price for each contract in which there is no price competition and in all cases where cost analysis is performed. 

1. To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding geographical area for similar work.  

1. Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the extent that costs incurred or cost estimates included in negotiated prices would be allowable for the City of Millbrook under Subpart E – Cost Principles. The City of Millbrook may reference its own cost principles that comply with the applicable Federal cost principles.  

1. The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be used.

[bookmark: _GoBack]7.  Contracting with Small and Minority Businesses 

a.  See OMB Guidance (2CFR §200.321)

b.  The City of Millbrook must take all necessary affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus area firms are used when possible.

0. Affirmative steps must include:

1.	Placing qualified small and minority businesses, and women’s business enterprises on solicitation lists;

2.	Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are potential sources;

3.	Dividing total requirements, when economically feasible, into small tasks or quantities to permit maximum participation by small and minority businesses, and women’s business enterprises;

4.	Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women’s business enterprises; 

5.	Using the services and assistance, as appropriate, of such organizations as the Small Business Administration, small and minority businesses, and women’s business enterprises; and 

6.	Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (1) though (5).






7
4/19
